HOpﬂ)IOK 00KaJI0BaHUA MYHMIHUITIAJIBbHBIX IIPABOBLIX AaKTOB

Cratbst 2 ®enepanpHoro 3akoHa oT 06.10.2003 Nel31-®3 «O6 o0mmMX MPUHITUAIIAX
OpraHu3allid MECTHOro camoympasieHuss B Poccuiickoit ®enepauun» (naiee —
®enepanbubiii 3akoH 0T 06.10.2003 Nel31-d3) onpenensieT NOHATHE «MYHHUIIUIATIbHBIN
IpPaBOBOM  aKT» Kak  pelleHHe, [PUHATOE  HEMOCPEACTBEHHO  HACEJIECHUEM
MYHUIUMNAIBHOTO 00pa30BaHUsl IO BOIPOCAM MECTHOTO 3HA4YeHHs, JHOO pelIeHuE,
IPUHITOE OPraHOM MECTHOTO CaMOYIIPaBJIEHUS U (UJIU) AOHKHOCTHBIM JIMIIOM MECTHOTO
CaMOYIIpaBJIEHHs] 10 BOIPOCAM MECTHOI'O 3HAYEHHMs, 110 BONPOCAM OCYIIECTBICHUS
OTIENBbHBIX T[OCYJAapCTBEHHBIX IIOJHOMOYMM, I€PEJaHHBIX OpraHaM MECTHOIO
camoymnpaBieHus (enepadbHbIMU 3aKOHAMU UM 3aKoHamMHM CcyO0bekToB Poccuiickoit
®enepanuy, a TaKkKe MO WHBIM BONPOCAaM, OTHECEHHBIM YCTaBOM MYHHUIIMIIAJIBHOTO
o0pa3oBaHusl B COOTBETCTBHM C (heepalbHBIMU 3aKOHAMU K IOJHOMOYHSM OpPraHOB
MECTHOTO CaMOYIpaBJIeHHs] U (WIM) JOJDKHOCTHBIX JIML MECTHOTO CaMOYIIpPAaBIEHUS,
JNOKYMEHTaJbHO O(QOpMJIEHHBIE, O0O0sA3aTeNbHbIE JUISI MCIOJIHEHHS] Ha TEPPUTOPUHU
MYHHUIMIIAIEHOTO oOpa3oBaHus, YCTaHaBIIMBAIOIIINE 1160 W3MEHSIOIINE
o0rmieo0s13aTeNbHbIE IPaBUiIa UM UMEIOIUE UHIUBUAYAIbHBIN XapakTep.

M3 BBIIEN3I0KEHHOTO 3aKOHOAATEIBHOTO ONpPEAEIICHNs K CYHIECTBEHHBIM INpPU3HAKAM
MYHHUIMIAIBHOTO IPAaBOBOTO aKTa OTHOCATCSA: pa3jinyHble CYOBEKTHl (HaceleHue
MYHHUIMIIAIBHOTO  00pa3oBaHMs, OpraH MWW  JIOJDKHOCTHOE  JIMLO  MECTHOTO
caMOyTpaBJIeHUs), NIPeIMET PeryJnpoBaHusl (BOIpPOC, KOTOPBIN perynupyercs), popma
aKTa (yCTaHOBJIEHHBIM BUJ M PEKBU3HUTHI JOKYMEHTA), 00s13aTENbHOCTh IPUMEHEHUS, BUJT
(HOpMaTHBHBIN WM HEHOPMATUBHBINM).

MyHMIMIIAJIBHBIE TPABOBBIE AKThI, NPHUHATBIE OpraHaMU M JOJKHOCTHBIMH JIMLIAMHU
MECTHOTO CaMOYIIPABJICHUS, MOAJEXKAT O00513aTEJIbHOMY HCIIOJIHEHUIO Ha Bcei
TEPPUTOPUHN paliOHa.

3akoHonarenbeTBO Poccuiickort denepanuun pas3ienseT MyHHLIMIAIbHbIE IPABOBBIE AKThI
Ha HOPMaTUBHBIE U HECHOPMATHUBHBIE.

HopmaTuBHBINI TIpaBOBOM aKT — U3JaHHBIA B YCTAHOBJICHHOM IMOPSAKE JOKYMEHT,
colepKaluii  TpaBOBbIE HOPMBI  (MIpaBWa TOBEACHUS), OOs3aTeNbHBIC IS
HEOIPEEIIEHHOTO Kpyra JIMIl, PAacCUMTAaHHbIE HAa HEOJHOKPAaTHOE INPUMEHEHUE U
HalpaBjeHHbIE HA YPEryJlIMpOBaHUE OOIIECTBEHHBIX OTHOIICHUH MO0 M3MEHEHHE WU
NpeKpalleHue CyIECTBYIOIINX MPAaBOOTHOILICHUH.

[IpaBoBble  aKThl, HE  OTBEYAlOUIMEe  YKa3aHHbIM  TpeOOBaHUSAM,  SABISIOTCS
HEHOPMAaTUBHBIMHU.

JIelCTBYIOIIMM 3aKOHOJATENbCTBOM MPEIYCMOTPEHO TPU CAMOCTOSITENBHBIX CcIocoda
3allMThl HMHTEPECOB TpakJaH M IOPUIWYECKUX JIML, HAPYUIEHHBIX MPUHATHEM
MYHHMIMIAIBHOTO IPABOBOIO aKTa.

B coorBerctBum ¢ 4.l cT1.48 ®PepepanbHoro 3akoHa or 06.10.2003 Nel31-P3
MYHHIIMIAJIbHbIE TPABOBbIE aKThl MOTYT ObITh OTMEHEHBI MJIM MX JIEHCTBHE MOKET ObITh
IIPUOCTAHOBIICHO:

1) opranamMmum MECTHOrO CaMOYNpaBIEHUS U JOHKHOCTHBIMM JIMLAMHU MECTHOTO
CaMOYIIpaBJICHMsI, TNPUHSABIIUMHU (M3JABIIMMH) COOTBETCTBYIOIIMNA MYHHUIIMIATIbHBIN
IIPaBOBOM aKT;

2) cynom;

3) yHOJTHOMOYEHHBIM OpraHOM TIOCyAapcTBEHHON BiacTu Poccuiickoil ®enepanuu
(YNOJTHOMOUYEHHBIM ~ OpPraHOM TOCYAApCTBEHHOM BiacTH cyObekta Poccuiickoit
®denepani) B YacTH, pETyJIUPYIOIIEH OCYIIECTBIEHHWE OpraHaMd  MECTHOTO



CaMOYIIPaBJIEHUA OTACJIBbHBIX TOCYJIAPCTBEHHBIX IOJHOMOYHM, TMEPEIAHHBIX UM
benepaibHBIMU 3aKOHAMH U 3aKOHaMU cyObekToB Poccuiickoii @eaepanuu.

Cratest 33 Koucturyunuu Poccuiickoit @enepaiuu 3akperuisieT NpaBo TpaxiaH
oOpamaTbcs JIMYHO, a TAKKE HAMIPABISATh UHIUBUAYAIbHbBIC U KOJUICKTUBHBIE OOpAIlICHHS
B TOCYIapCTBEHHBIE OpraHbl W OPraHbl MECTHOTO caMoyIpaBieHHs. Takum o0Opazom,
rpa)<JIaHUH BIIpaBe 00PAaTUTHCS HETMOCPEACTBEHHO B OPraHbl MECTHOTO CaMOYTIPaBICHUS
WM JOJDKHOCTHOMY JIMIy, B TOM YHCJE IO BOIPOCAaM CBSI3aHHBIM C IPUHSITUEM
MYHUIUIIAJIBHOTO IPABOBOIO AKTA.

B cootBeTcTBUM co cT.12 PenepanbHoro 3akoHa oT 02.05.2006 Ne59-®d3 «O mopsiake
paccMoTpeHust oopaienuit rpaxaan Poccutickoit denepannmy NucbMEHHOE 00OpallieHue,
MOCTYIIMBIIEE B OpPraH MECTHOTO CaMOYIPABJIEHUS WIM JOJDKHOCTHOMY JIMIY B
COOTBETCTBUU C HMX KOMIETEHLHMEW, paccMmarpuBaeTcsi B TeueHue 30 gHeH co AHSA
perucTpanuu MUCbMEHHOTo oOparieHus. B HCKIIOUUTENBHBIX CIIydasX PYKOBOIUTEINb
OpraHa MECTHOTO CaMOYIIPAaBJICHUS, [OJKHOCTHOE JIMIIO BHOPABE MPOIIUTH CPOK
paccMoTpeHus obparieHus He 6osnee yem Ha 30 qHEH, yBEIOMUB O IPOUICHUH CPOKA €ro
paccMOTpEeHUs TpaklaHWHA, HAIIPABUBIIIETO OOpaIleHUE.

B 3aBucuMocTH OT BHJa MYHHUIUIIAIBHOTO MPABOBOIO aKTa OMpPEHEISIETCS CyeOHBIN
MOPSIIOK  O0XaJdoBaHUS - 3aKOHOJAATENIEM TMPEIYCMOTPEH TMOPSAIOK O0KaJIOBaHUS
HOPMATUBHBIX TPABOBBIX AKTOB M TMOPAIOK 00XKaJOBAaHUS HEHOPMATHBHBIX IMPABOBBIX
aKTOB.

Iopsimok 00:xXaT0BaHUST MYHMUMNAJIBLHBIX IPABOBbIX AKTOB PEriIaMEHTUPOBAH
Konekcom agMuHHCTpaTUBHOrO cynomnpousBoactBa Poccuiickoit denepanun (manee -
KAC P®) u ApbutpaxHbIM IpolieccyalbHbIM KogekcoMm Poccuiickoit denepanuu (nanee
- ATIK P®).

B cootBerctBum ¢ TpeboBanusiMu KAC P® rpaxnanuH, opraHu3aius, CAUTAIONIUE, YTO
OPUHITHIM U OINMYOJUKOBAHHBIM B YCTAHOBJICHHOM IOPSAKE HOPMATUBHBIM IMPABOBHIM
aKTOM OpraHa MECTHOTO CAaMOYIPaBJIEHUS WU JIOJLKHOCTHOIO JIMIA HAPYIIAIOTCA UX
npaBa M cB0OOOJbI, TrapaHTupoBaHHble KoHcturynueint Poccuiickoit ®exnepauuu,
3aKOHAMU U JPYTUMH HOPMATHUBHBIMH MPABOBBIMU aKTaMH, BIIpaBe OOpaTUTHCS B CYII C
3asiBJIEHUEM O MPHU3HAHHUH 3TOT0 aKTa IPOTUBOPEUYAIIUM 3aKOHY MOJHOCTHIO UM B YACTH.
[IpaBuna 006’xanoOBaHNsI MYHHIIUNAJIBHBIX HOPMATHBHBIX NPABOBBLIX aKTOB B CYJe
oO1elt ropucaukimu 3akperieHs! B rinase 21 KAC PO®.

AJIMUHUCTPATUBHOE  HCKOBOE  3asBICHHME OO0  OCHapUBaHUM  MYHHIIMITATBHBIX
HOPMATUBHBIX MPABOBBIX AKTOB B CyH OOIIEW FOPUCTUKIIUU JOJKHO COOTBETCTBOBATH
TpeboBaHusIM, ycTaHOBIEHHBIM cT.209 KAC P®.

K agMuHHCTpaTHBHOMY 3asBJICHUIO 00 OCIIAPWBAHUUA MYHHIIMIIAIILHOIO HOPMATHUBHOTO
MPABOBOTO aKTa JOJKHA OBITh TMPUIOXKEHA KOIMHUS OCMApPHBAEMOTO MYHHIIMITAIIEHOTO
HOPMAaTUBHOI'O MPaBOBOTO aKTa.

AJIMUHHCTPAaTUBHOE HMCKOBOE 3asBICHHE 00 OCMapuBaHUU  MYHHUIUNIATIBLHOTO
HOPMAaTUBHOTO TPABOBOTO aKTa MOXET OBITh MOJAHO B Cya OOIICH FOPUCIUKINHA B
TEUECHHE BCETO CPOKA JIEMCTBUS ATOIO0 MYHUIMITAIIBHOTO HOPMAaTUBHOT'O IIPABOBOT'O aKTa.
AJIMUHHCTpAaTHBHBIE Jieda 00 oOcCHmapvBaHWU HOPMATUBHBIX TIPABOBBIX  aKTOB
paccMaTpUBAOTCS CYJIOM B CPOK, HE IPEBBIIAIOMIMK JABYX MECALEB CO JHS NOAAYHU
aIMUHUCTPATUBHOIO HMCKOBOTrO 3asBiieHHs. [Ipu paccMOTpeHHH aJMUHUCTPATUBHOIO
nena o0 oOcClapuBaHWUM HOPMATHUBHOTO IPABOBOTO aKTa CYJ MPOBEPSET 3aKOHHOCTHh
MOJIO)KEHU HOPMATHBHOI'O IMPABOBOIO aKTa, KOTOphle ocnapuBarotcs. Ilpu mposepke
3aKOHHOCTH 3THX [OJIOXKEHHMM CyJ HE CBA3aH OCHOBAaHUSAMU U  JOBOJAMH,
CoepXKalUMUCS B aJMUHUCTPATUBHOM HMCKOBOM  3asBJICHUM O [PU3HAHUU



HOPMAaTUBHOIO TMpPaBOBOIO aKTa HEACHCTBYIOLIMM, U  BBIICHAET  CIEAYIOIIUE
00CTOSITENIbCTBRA:

1) Hapy1IeHbI 11 IpaBa, CBOOOIbI M 3aKOHHBIE MHTEPECHl aIMUHUCTPATUBHOTO UCTIA WU
JIUI, B UHTEpPECaX KOTOPHIX MOJaHO aIMUHUCTPATUBHOE UCKOBOE 3asIBJIICHUE;

2) cobmroieHbl T TpeOOBaHUSI HOPMATUBHBIX MTPABOBBIX aKTOB, YCTAHABIUBAIOIINX

a) OJIHOMOYHSI OpTraHa, OPraHU3aIUH, JOJKHOCTHOTO JIMIA Ha MIPUHATHE HOPMATUBHBIX
MPaBOBBIX AKTOB;

0) ¢opmy u BUA, B KOTOPBIX OpraH, OpraHu3alMs, IOJDKHOCTHOE JIMIIO BIIpaBe
IIPUHUMATh HOPMATUBHbBIE NIPABOBHIE AKTHI;

B) MIPOLIEAYPY NPUHATHS OCTIAPUBAEMOTO HOPMATUBHOI'O MPABOBOIO aKTa;

') paBuJjia BBEJCHUS HOPMATUBHBIX ITPABOBHIX AKTOB B JICMCTBUE, B TOM UYHCIIE MOPSIOK
OIyOJIMKOBaHMSI, TOCYJaPCTBEHHON PETUCTpalMu (€CIM TOCYAapCTBEHHAs PErucTparius
JAHHBIX HOPMATUBHBIX IIPAaBOBBIX AaKTOB MPEIYCMOTpPEHa 3aKOHOJATEIbCTBOM
Poccuiickoit denepanyin) v BCTYIUIEHUS UX B CHILY;

3) COOTBETCTBME OCHApUBA€MOr0 HOPMATHUBHOIO MPABOBOTO aKTa WM €ro 4YacTh
HOPMAaTUBHBIM IPABOBBIM aKTaM, UMEIOLUM OOJIBIIYIO FOPUIUIECKYIO CHITY.

Otka3 nuia, oOpaTUBILIErocs B CyA, OT CBOEro TpeOOBaHHUs, a TaKkKe MPU3HAHUE
TpeOOBaHUsI OPraHOM TOCYAAPCTBEHHOM BIACTH, OPraHOM MECTHOTO CaMOYIpaBJICHUS,
YIOJHOMOYEHHOM  OpraHu3alueil  WIM  JTOJDKHOCTHBIM — JIMIOM,  [PUHSBIIUMH
OCIIapuBaeMbIii HOPMATHUBHBIA MPABOBOM aKT, HE BJEUYET 3a cO0OM 00S3aHHOCTH Cyna
MpPEKPaTUTh  MPOU3BOJICTBO MO aJAMUHUCTPATUBHOMY Jeny 00  OClapuBaHUU
HOPMAaTUBHOI'O IIPABOBOTO AKTA.

[Io pe3ynpTaTam paccMOTpPEHHUs AIMUHUCTPATUBHOTO Jena 00 OcClapuBaHUU
HOPMAaTHUBHOT'O MTPABOBOT0 aKTa CYJOM MPUHUMAETCS OJTHO U3 CIETYIOUIUX PEIICHUMN:

1) 00 ynoBIETBOpPEHUHU 3asBICHHBIX TPEOOBAHUN TOJHOCTHIO HIJIM B YacTH, €CIHU
OCITapyMBaeMblii HOPMATUBHBIM NPABOBOM aKT MOJIHOCTBIO WJIM B YaCTH IIPU3HAETCS HE
COOTBETCTBYIOIIUM HHOMY HOPMAaTUBHOMY TIPaBOBOMY aKTy, UMEIONIEMY OOJBIIYIO
IOPUIMYECKYIO CHUITY, M HE JIEUCTBYIOIINM MOJTHOCTHIO WM B YACTH CO JTHS €T0 MPUHSITHS
WJIY C NHOU OIPEJIEJICHHOU CYJIOM J1aThl;

2) o0 oTKaze B YAOBIETBOPEHUU 3asBICHHBIX TPeOOBaHUMN, €CIM OCIIApUBAEMBII
MOJIHOCTBIO WJIM B YaCTU HOPMATHBHBIN TMPABOBOM aKT MPHU3HAETCSI COOTBETCTBYIOIIUM
WHOMY HOPMAaTUBHOMY MPABOBOMY aKTy, UMEIOIIEMY OOJIBIIYIO IOPUIUUECKYIO CHITY.
Peiienne cyna BcTynaet B 3aKOHHYIO CHITY 110 UCTEUEHUHU CPOKA, YCTAHOBJIEHHOTO CT.298
KAC P® g aneiissiimoHHOr0 00KajJ0BaHUs, €CIIM OHO HE ObUIO 00’Kal0BaHO.

B cinyyae mogaum aneyuisiiMOHHOM KajaoObl pelieHue CyAa BCTYIMAET B 3aKOHHYIO CHITY
MOCJIe PACCMOTPEHHUsI CYJOM OTOW KaloObl, €cliu 00XKalyemMoe pelIeHHE cyaa He
OTMEHEHO. B ciyuae OTMEHBI WJIM U3MEHEHUs PELICHUs CyAa NEepBOM HHCTAHIIUU
ompeNeNieHneM CyJia amnelIAIUOHHONW WHCTAHIIMM W TIPUHATHUS HOBOTO PEIICHUS OHO
BCTYIAET B 3aKOHHYIO CHJTY HEMEJICHHO.

[TpaBmina 00xanoBaHUsI MyYHHIIUNIAJIbHBIX HEHOPMATHBHBIX NMPAaBOBbIX AKTOB B CYyJIe
oO1ei ropucaukiuu 3akperieHsl B rinase 22 KAC PO.

B cootBerctBuu ¢ Hopmamu 11aBbl 22 KAC P® rpaxnanuH, opraHusainus, UHbIE JTULA
MOTYT OOpaTHUTBhCS B CyA C TpeOOBaHMAMU OO0 OCMApUBAHUU PpEIICHUH, AeHCTBUI
(Oe3meiicTBUsl)  OpraHa  MECTHOTO  CaMOYNpPAaBJ€HUS,  JOJDKHOCTHOTO  JIMIIA,
MYHUIIMIIAIEHOTO CIyKallero (jJajnee - opraH, OpraHu3amus, JHI0, HaJeleHHbIE
roCyJapCTBEHHBIMUA WM WHBIMH MYOJMYHBIMU TIOJTHOMOYHUSIMH), €CJIHM IOJararoT, 4TO
HApYIICHBl WM OCHOPEHbI WX TMpaBa, CBOOOABI M 3aKOHHBIE WHTEPECHI, CO3/aHBI
MPETSITCTBUS K OCYIIECTBICHHIO UX TpaB, CBOOOM M peau3aliui 3aKOHHBIX HHTEPECOB



WIM HAa HHAX HE3aKOHHO BO3JIOXKEHBI Kakue-T1ubo oOs3aHHOCTH. [ 'paxmaHuH,
OopraHu3aIys, WHbIC JUIA MOTYT OOpAaTUThCS HEMOCPEICTBEHHO B CY/A WM OCIOPHUTH
pemieHusi, paeidctBus (Oe3deiicTBUE) oOpraHa, OpraHu3aludM, JUIA, HaJIEJICHHBIX
FOCYJapCTBEHHBIMU WM HWHBIMU MYOJIUYHBIMH TOJHOMOYHUSIMHU, B BBIIIECTOSIINE B
MOPSIIKE TOJYMHEHHOCTH OpraH, OpraHu3alldio, Y BBIIIECTOSIIIET0O B TOPSAKE
MOJAYMHEHHOCTH JIMIIa JUOO HCMOJB30BaTh HWHBIE BHECYACOHBIE  MPOIETYpPhI
YpETyIUpPOBAHUS CIIOPOB.

AJIMUHUCTPATUBHBIE MCKOBBIE 3asBJICHUS IMOJAIOTCSA B CYJl MO IMpaBWjiaM MOJICYTHOCTH,
ycTaHoBJIeHHBIM 1aBoi 2 KAC PO.

K pemieHussM OTHOCATCSI aKThl OPraHOB MECTHOTO CaMOYIpPaBJICHUS, WX JOHKHOCTHBIX
JUL, TPUHATBIE EIUHOJMYHO WM KOJUIETHAbHO (Jajieé — HEHOPMAaTHUBHBIC
MYHUIIMTIAJbHBIE ~ TPABOBBIE  aKThl)  COJEpKalMe€  BJIACTHOE  BOJICU3BSBIICHUE,
MOPOK/IAIOIIEE MPABOBBIC MOCIEICTBUS JIJI1 KOHKPETHBIX IpaXkJaH U OpraHu3aIui.
[IpeameTom o00XalloBaHWS B CyA€ MOTYT OBITh HEHOPMATHBHBIE MYHHUIIUIIAIbHBIC
MIPABOBBIC aKThl, €CJIU B PE3YJIbTATEC UX MPUHSATHS:

- HapyIICHBI ITpaBa U CBOOO B TpaskIaHIHA;

- CO3/IaHbI MPEMATCTBUS OCYIIECTBICHUIO TPAXKJAHUHOM €r0 MpaB U CBOOO;

- Ha TpaxJaHWHA HE3aKOHHO BO3JIOKEHA Kakas-Tu00 O00S3aHHOCTHh WJIM OH HE3aKOHHO
MIPUBJICYCH K KAaKOH-TMO0 OTBETCTBEHHOCTH.

['paxnanuH, opraHu3allvs, WHOE JIMII0 BIpaBe OOpPAaTUTBHCS B CyA C 3asiBICHHEM B
TEUEHUE TPEX MECSIEB CO AHS, KOT/Ia €My CTajlo M3BECTHO O HAPYIIEHUHU €ro IMpaB U
cB000/1, ecnu nHOMU cpok He ycTaHoBiieH KAC PO.

[Ipomyck yCTaHOBJIEHHOTO CPOKa OOpaIlleHHs B CYJ HE SBIISICTCS OCHOBAHHUEM JIJI OTKa3a
B MIPUHATUU aJMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS K MPOU3BOACTBY cyaa. [IpuunHbl
MpoIycka Cpoka oOpalieHuss B CYJ BBIICHSIOTCS B TMPEABAPUTEIBLHOM CYIeOHOM
3ace/laHu| WIN CyIeOHOM 3acCeIaHNH.

HecBoeBpeMeHHOE paccMOTpeHHE WIM HE PACCMOTPEHHE >KajoObl BBIIIECTOSIIUM
OpraHoOM, BBIIIECTOSIIIIUM  JOJKHOCTHBIM  JIMIIOM CBUJETEIHCTBYET O HaJIUYUH
YBOXXHUTEIbHON MPUYUHBI MPOITYCKa CPOKa 0OpaIieHus B Cy/I.

[Iponmyck cpoka oOpameHuss B Ccya 0€3 YBOKHUTEIbHOW TNPHYMHBI, a TaKXke
HEBO3MOXKHOCTh BOCCTAHOBJICHUS MPOIYIIEHHOTO (B TOM YHCIE MO YBaXXUTEIHHOU
MPUYHHE) CPOKa 0OpaIlleHusl B CyJ SABJISIETCS OCHOBAHUEM ISl OTKa3a B YJOBICTBOPECHUHU
aIMUHUCTPATUBHOIO UCKA.

Eciu nnoe ne mpenycmorpeHo KAC P®, agmunuctpatuBHble nena o0 ocrnapuBaHUU
pelieHuid, naeWcTBui (0e3ACHCTBUA) OpraHOB, OpTaHW3alMUM, JUIl, HAJCICHHBIX
rOCY/IapCTBEHHBIMH WJIM WHBIMU TyOJMYHBIMU TOJIHOMOYHUSMH, PACCMATPUBAIOTCS
CyIOM B TEUYEHHE OJHOTO Mecsla CO JHS MOCTYIUJICHUS aJMUHUCTPATUBHOIO HMCKOBOTO
3asBJICHUS B CY/I.

[Ipu paccMOTpeHHH aJMUHUCTPATUBHOIO Jejla 00 OCMapuBaHUU peIICHUs, JIEHCTBHS
(Oe3meiicTBUs) opraHa, OpraHU3alMM, WA, HAJEICHHBIX TOCYJAPCTBEHHBIMU WU
WHBIMH TTyOJMYHBIMU TTOTHOMOYHSIMH, CYJl TIPOBEPSICT 3aKOHHOCTh PEIICHUS, ACHCTBUS
(6e3aeiicTBUS) B YaCTH, KOTOPAsi OCIIAPUBACTCS, U B OTHOIIIEHUH JIUIIA, KOTOPOE SBIISETCS
aIMUHUCTPATUBHBIM HCTIIOM, WJIM JIMII, B 3aIUTYy MpPaB, CBOOOJ U 3aKOHHBIX UHTEPECOB
KOTOpPBIX TMOAAHO COOTBETCTBYIOLIEE aJIMUHHCTPATUBHOE HCKOBOE 3asBieHue. [lpu
MPOBEPKE 3aKOHHOCTH JTHX peIIeHus, AedcTBus (Oe3melcTBUs) Cyd HE CBs3aH
OCHOBAHUSMH U JIOBOJAMHU, COJICPKAIIUMHUCS B aIMUHUCTPATUBHOM MCKOBOM 3asiBJICHUU
O TIPU3HAHWW HE3aKOHHBIMH pEIICHUs], JeHCTBUS (0e31elCTBUS) OopraHa, OpraHU3alluy,



JMIa, HAJCIICHHBIX TOCYIapCTBEHHBIMHM WM WHBIMU ITYOJMYHBIMH ITOJTHOMOYHSMH, U
BBISICHSIET CJIEYIOIINE 00CTOSTENbCTBA!

1) Hapy1IeHbI 11 IpaBa, CBOOOIbI M 3aKOHHBIE MHTEPECHl aIMUHUCTPATUBHOTO UCTIA WU
UL, B 3alIUTy I[paB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB KOTOPBIX IOJAHO
COOTBETCTBYIOIIEE aIMUHUCTPATUBHOE UCKOBOE 3asIBJIICHHE;

2) cOOIOZICHBI JIU CPOKU OOpaIEHUs B CY/I;

3) coburoieHbI 11 TPeOOBaHUSI HOPMATUBHBIX MPABOBBIX AKTOB, YCTAHABIMBAIOIIUX:

a) TOJHOMOYMSI OpraHa, OpraHU3allud, JHIA, HAJEIEHHBIX TOCYNapCTBEHHBIMHU WU
UHBIMH MYOJNUYHBIMUA TIOJIHOMOYHMSIMHU, HAa TPUHATHE OCIIAPUBAEMOI0 pEIICHUS,
COBEpIICHUE OCTIapuBaeMOro JaercTBus (0e3aeicTBuYs);

0) IOPAJIOK IPUHSTHUSL OCTIAPUBAEMOTO PEILICHHUSI, COBEPIICHHS OCIIAPUBAEMOT0 JEHCTBUS
(Oe3nelicTBUA) B Cilyyae, €CIIM TaKOM MOPSA0K YCTAaHOBJICH;

B) OCHOBaHUS JJI1 MPHUHITHS OCHApUBAEMOTrO PEIICHUS, COBEPIICHUS OCIIapUBAEMOTO
nerctBus (Oe37eHCTBHS), €CIM TaKWe OCHOBAaHHS MPEAYyCMOTPEHBI HOPMATHUBHBIMU
MIPABOBBIMU aKTAMU;

4) COOTBETCTBYET JIM COJEpKaHHWE OCIIAPUBAEMOI0 PEIIEHHUs, COBEPIICHHOTIO
ocmapuBaeMoro  jaeuctBus  (0e3ACMCTBHMA) HOPMATUBHBIM  IPABOBBIM  aKTaM,
PETYIUPYIONIUM CIIOPHBIC OTHOIIICHHUS.

Pemenune cyna mo agMUHUCTPATUBHOMY Jely 00 OCIApUBAHUM PEUICHUS, ICHCTBUS
(Oe3nmelicTBUs) OpraHa, OpraHU3allMM, JIWIA, HAJEICHHBIX TOCYAAPCTBEHHBIMU WU
WHBIMUA TyOJUYHBIMU TIOJHOMOYMSIMHU, NPUHUMAETCA IO MpaBWIaM, YCTaHOBIECHHBIM
rinaBoit 15 KAC PO.

[To pesynbpTatamMm pacCMOTpPEHHUS! aJMHUHHCTPATUBHOTO Jella 00 OCMapuBaHWUU DEIICHUS,
nercTBus (0e31eiCTBYS) opraHa, OpraHu3alvy, JIMia, HaIeICHHBIX TOCYAapCTBEHHBIMU
WIM UHBIMU MYyOJUYHBIMU TOJIHOMOYHMSIMU, CYJOM MPUHUMAETCS OJHO U3 CIIEIYIOIIUX
pELICHUI:

1) 00 ynoBIeTBOPEHUU MOJHOCTHIO MM B YaCTH 3asBIIEHHBIX TPeOOBAaHUMN O MPU3HAHUU
OCTIapuBaeMbIX peIICHUs, 1eUCTBUS (0€3/1eHCTBYS) HE3aKOHHBIMHU, €CIIU CYJ MPU3HAET UX
HE COOTBETCTBYIOIIMMH HOPMATHBHBIM I[PABOBBIM aKTaM W HapyHIAlOLIMMH IIpaBa,
CBOOOZBI M 3aKOHHBIE HWHTEPECHl AIMUHUCTPATHUBHOTO HCTIa, M 00 OO0sS3aHHOCTH
aIMUHUCTPATUBHOTO OTBETYMKA YCTPAHUTh HAPYIICHUS TMpaB, CBOOOJ U 3aKOHHBIX
WHTEPECOB aJIMUHHUCTPATUBHOTO KCTIA WM MPEMATCTBUS K UX OCYIIECTBICHHUIO JIMOO
NPEMSITCTBYS K OCYIIECTBICHHIO MPaB, CBOOO M pealln3aliy 3aKOHHBIX WHTEPECOB JIUII,
B MHTEpECax KOTOPBIX OBLJIO MOJAHO COOTBETCTBYIOIIEE aIMHUHUCTPATHBHOE HCKOBOE
3asBJICHUE;

2) 06 oTKaze B yAOBIETBOPECHUHU 3asIBJICHHBIX TPEOOBAHUI O MPU3HAHUH OCIAPUBACMBIX
penieHus, AeicTBus (6e31eicTBYS) HE3aKOHHBIMU.

Pemenne 10 aaMUHUCTPATUBHOMY Jely 00 OCHapuBaHUM PEIICHHS, JIEHCTBHS
(6e3meiicTBUSI) BCTYMAaeT B 3aKOHHYIO CHJIY IO TMpaBWJiaM, MPEAyCMOTPEHHBIM CTaTheil
186 KAC P®.

B ciywae, eciy MyHHIUNAJIbHBIM  HEHOPMATHBHBIM  NPAaBOBBIM  aKTOM
3aTparuBaroTCcs HHTEpeChl rpakaan " OpraHM3anui B cepe
NPEeANPUHUMATEIBCKOM U UHOH IKOHOMMYECKON NAeSTeJJbHOCTH, TO OHU MOJJIECKAT
00XaoBaHMIO B apOUTPa)KHOM CyJie TI0 IPaBHUIIaM, 3aKperuIeHHbIM B riaBe 24 ATIK PO.
To ecTh, rpakaHe, opraHU3alliy U UHBIC JIUIA BIPAaBE OOPATUTHCS B apOUTPAKHBIN Cy/
C 3asBJICHUEM O TPHU3HAHWHM HEACHCTBUTEIHLHBIMA HEHOPMATHBHBIX IMPABOBBIX aKTOB,
HE3aKOHHBIMU pELICHUM U JedcTBUM (0e31elCTBUSI) OPraHoB, OCYILECTBIISIIOLUIUX
nyOJIMYHBIE TOJHOMOYHS, JODKHOCTHBIX JIUI], €CIIM IOJIaraloT, YTO OCIapUBaEMBbIi



HEHOPMAaTUBHBIN NIPaBOBOM aKT, pellieHue U AeiicTBue (06e31eiCTBIE) HE COOTBETCTBYIOT
3aKOHY MJIM MHOMY HOPMAaTHUBHOMY IIPAaBOBOMY aKTy M HapyLIalOT UX MPaBa U 3aKOHHbIE
UHTEpEChl B cepe NpearnpuHUMATENIbCKOM M HMHOW SKOHOMHYECKOW JesATeIbHOCTH,
HE3aKOHHO BO3JIaral0T Ha HUX KaKHUe-TMOO OOS3aHHOCTH, CO3JAI0T UHbBIC MPEMATCTBUS
JUIS1 OCYLIECTBIICHUS PEIPUHUMATENIBCKON U MHOM 3KOHOMUYECKOH A€ TEIbHOCTH.
JlanHble nena paccMaTpuBalOTCs apOUTPAKHBIM CYJIOM IO OOILIUM IpaBUiIaM HUCKOBOTO
npou3BoCcTBa, npeaycMoTpeHHbIM AIIK P® ¢ yyetom ocoOeHHOCTEN, YCTaHOBIEHHBIX
riasoii 24 AIIK PO.

[TpousBocTBO MO JenaM 00 OclapMBaHUU HEHOPMATUBHBIX MPABOBBIX aKTOB, PELICHUIN
U JeicTBuil (0O€3/IeHCTBUSI) OPraHoB, OCYIIECTBISIOMIMX MyOJUYHBIE MMOJTHOMOYHS,
JIOJDKHOCTHBIX JIMI] BO30YXKJIAeTCsSd HAa OCHOBAHMM 3asiBJICHUS 3aMHTEPECOBAHHOTO JIUIIA,
oOpaTHBIIerocs: B apOUTPaXKHBIN CyJl ¢ TpeOOBaHUEM O IPU3HAHUH HECHCTBUTEIBHBIMU
HEHOPMAaTUBHBIX MPABOBBIX aKTOB WJIA O TPU3HAHUYN HE3AKOHHBIMU PEIICHUN U TEHCTBUI
(Oe3meiicTBUS) YKa3aHHBIX OPTaHOB U JIUII.

3asgBiIEHUS O NPU3HAHUM HEHOPMATUBHBIX IIPABOBBIX AKTOB HEAECHCTBUTEIbHBIMU,
penieHuid u aeicTBuii (0e31efCTBYSA) He3aKOHHBIMHU PAacCMaTPUBAIOTCA B apOUTPaKHOM
Cyzie, €Clid UX PacCCMOTPEHHE B COOTBETCTBUH C (eJepalibHBIM 3aKOHOM HE OTHECEHO K
KOMITETCHITUH APYTUX CYIOB.

3asiBIeHHE MOXET OBITh MOJIaHO B apOUTPaKHBIN Cy/ B TeUueHUE TPEX MECAIEB CO JHS,
KOI'/la TpakJIaHWHY, OPraHU3allMy CTAJI0 U3BECTHO O HAPYIICHHHM UX MPaB U 3aKOHHBIX
WHTEPECOB, €CIM HWHOE HE YCTAHOBJICHO (QeaepalbHbIM 3akoHOM. lIpomyreHHbIi 1o
YBOXHUTEIbHON MPUYUHE CPOK MOIaUYH 3asBICHUS MOXKET OBITh BOCCTAHOBJIEH CYIOM.
Jlena o0 ocmnapuBaHWM HEHOPMATHUBHBIX IIPABOBBIX AaKTOB, pEIICHUNH W JEHCTBUUN
(Oe3meiicTBUS) OpPraHoOB, OCYIIECTBIISIIONIUX MyOJUYHBIC MOJTHOMOYMS, TOJDKHOCTHBIX
JIUI] PACCMATPUBAIOTCS CYIbEH €IUHOIUYHO B CPOK, HE MPEBBIIAIOIINN TPEX MECSIIEB CO
JTHSI TIOCTYTUICHHSI COOTBETCTBYIOIIETO 3asBJICHUSI B apOUTPAXKHBIN Cy/I, BKIIFOYAsi CPOK Ha
MOJITOTOBKY Jiela K CyJAeOHOMY pa30uparenbCTBY W MPUHSATUE PEIICHUS 10 NIy, €Clu
WHOW CpPOK HE YCTAaHOBJICH (enepasbHbIM 3aKOHOM. YKa3aHHBIH CPOK MOXKET OBbITh
MPOJIJIEH HA OCHOBAaHUM MOTHMBHUPOBAHHOIO 3asIBJICHUS CY/bH, PACCMAaTPUBAIOLIETO JIEJIO,
npencenaaTesnieM apOUTPakHOTO CyJla /10 IIEeCTH MECSIIEB B CBS3H C 0COOO0M CI0KHOCTHIO
Jierna, CO 3HAUUTEIIbHBIM YHCIIOM YYACTHUKOB apOUTPaKHOTO TpoIiiecca.

3asBNeHWEe O TPU3HAHUU HEHOPMATHUBHOTO MYHMIIMIAIBLHOTO TMPAaBOBOTO  aKTa
HEJCHCTBUTENBHBIM  JOJDKHO COOTBETCTBOBAThH TPEOOBAaHUSAM, MPEAYCMOTPEHHBIM
cratbeid 199 ATIK PO.

[Ipu paccMoTpeHuu fea 00 ocnapuBaHUM HEHOPMATHUBHBIX MTPABOBBIX aKTOB, PEIICHUN U
nercTBui  (Oe37eHCTBHS) OpPraHOB, OCYIICCTBISIIONIUX ITyOJWYHBIE ITOJTHOMOYHS,
JOJKHOCTHBIX JIUI] apOUTPaXXHBIN Cy B CyAcOHOM 3aceJaHUU OCYIIECTBIISIET MPOBEPKY
OCIapHBAaEMOI0 aKTa WM €ro OTACIbHBIX IMOJIOKEHUM, OCMAapUBAEMBIX pEIICHUN U
nerdcTBuil (0€31eHCTBUSI) W YCTAaHABJIMBAET HMX COOTBETCTBHE 3aKOHY WM HHOMY
HOPMAaTUBHOMY MPAaBOBOMY aKTy, YCTaHaBIMBAET HAJIMYUE MOJHOMOYHMHI y OpraHa WU
JU1A, KOTOPbIE€ MPUHSIN OCHAapUBAaEMbli aKT, PEIICHUE WA COBEPIININ OCHapUBaeMbIe
nercTBus (Oe37eiCTBHE), a TaKXKe YCTaHABIMUBACT, HAPYIIAIOT JIM OCMAPUBACMBIM aKT,
pemieHue u neicTBus (Oe3nelicTBUe) MpaBa W 3aKOHHBIE WHTEPECHI 3asBUTENS B chepe
OPEeANPUHUMATEIbCKOM M MHOM  3KOHOMHYECKON  AesTesnbHOCTH. (OO0s3aHHOCTH
JTIOKa3bIBaHUSI COOTBETCTBHS OCMAPUBAEMOTO0 HEHOPMATHBHOTO MPAaBOBOTO aKTa 3aKOHY
WM WHOMY HOPMAaTUBHOMY MPaBOBOMY aKTy, 3aKOHHOCTH MPHUHSITHS OCIapUBAEMOTO
pElIeHus], COBEPIIEHUS OCTIapUBAEMbIX JEHCTBUM (0€3eMCTBYS), HATUYKS Y OpraHa WUiu
YA HAUICKAIIUX TOJHOMOYMI Ha MPUHSATHE OCHApUBAEMOI0 aKTa, pEeUIeHUs,



COBEpIICHUE OCIMapUBaeMbIX JAeHCTBUN (Oe3aeHCTBUSI), a TaKXKe OOCTOSTENbCTB,
MOCIIYKUBIIUX OCHOBAHHUEM JUIsl IPUHATHSI OCLIAPUBAEMOI0 aKTa, PELICHUsI, COBEPILIECHUS
ocrapuBaeMbIX JeUcTBUN (Oe31eHCTBH), BO3jIaraeTcsi Ha OpraH MWIHM JIMIO, KOTOpbIE
NPUHSUIN aKT, PELLICHUE WM COBEPILMIIN AeUCTBUS (Oe31elCcTBIE).

B ciiydyae HenpecTaBieHUs: OpraHOM WM JIMIIOM, KOTOPBIE PUHSUIA OCIIapUBAEMBIN AKT,
pellieHre WM COBEPIIMIN OCTHapuBaeMble JeHCTBUsL (Oe37eiicTBUE), T0Ka3aTeNbCTB,
HEOOXOAUMBIX NI pACCMOTPEHUS JIeia U MPUHSTHUS PEIICHUS, apOUTPAKHBINA CY] MOXKET
UCTpeOOBaTh UX MO CBOEH MHUIINATHUBE.

Pemenne mo geny o0 ocrnapMBaHUM HEHOPMATHBHBIX IMPABOBBIX AaKTOB, pPEUICHUN U
nerctBuil  (O0e34eHCTBHSI) OpPraHoOB, OCYIIECTBISIIONIUX IyOJWYHBIE MOJHOMOYHS,
JIOJDKHOCTHBIX JIUII PUHUMAETCSI apOUTPaXKHBIM CYJIOM IO TIpaBUjIaM, YCTaHOBJICHHBIM B
riase 20 AIIK PO.

ApOuTpakHBId CyJ, YCTAaHOBUB, YTO OCHApUBAeMbli HEHOPMATHBHBIA MPABOBOW akKT,
pemieHre U jaedctBus  (Oe37€iiCTBHE) OpPraHoB, OCYLIECTBISIOUUMX MyOJUYHbIE
MOJIHOMOYUS, TOJDKHOCTHBIX JIUI] HE COOTBETCTBYIOT 3aKOHY MJIM MHOMY HOPMAaTUBHOMY
PaBOBOMY aKTy M HapylIalOT IpaBa M 3aKOHHBIE WHTEpECHhl 3asBHUTENsI B cdepe
MPEANPUHUMATEIIECKOM U MHOW YKOHOMHYECKOU ACATEIBHOCTH, IPUHUMAET PEIIEHUE O
IIPU3HAHUM HEHOPMATUBHOT'O ITPABOBOI'0 AKTa HEJICHCTBUTEIBHBIM, PEIIECHUN U IEHCTBUI
(6e3neiicTBUS ) HE3aKOHHBIMH.

B cnyuae, ecnmu apOUTpaskHBIN CyJl YCTaHOBUT, YTO OCHApUBAeMbIii HEHOPMATHBHBIN
IpaBOBOM aKT, peuieHuss M JAeicTBus (Oe3elCTBHE) OPraHoB, OCYILECTBISIOIINX
nyOJIMYHBIE TIOTHOMOYHS, JOJDKHOCTHBIX JIMI[ COOTBETCTBYIOT 3aKOHY WJIM HHOMY
HOPMAaTUBHOMY IIPaBOBOMY aKTy M HE€ HapyllalOT IpaBa W 3aKOHHBIE HHTEPECHI
3asBUTENSI, CyJ MPUHUMAET peuieHue o0 OTKa3e B YAOBIETBOPEHHUM 3asiBJICHHOIO
TpeOOBaHUsI.

Pemenust apOuTpaskHOTO Cyna mo nejgam o0 OcrapuBaHWK HEHOPMATHUBHBIX IMPaBOBBIX
aKTOB, pPEIICHUA W JedcTBuUil (0e31elCTBHSI) OPraHOB, OCYIICCTBIISIFOIINX ITyOIMYHBIC
MOJIHOMOYHS, JOJKHOCTHBIX JIMI MOJAJIeRKAT HEMEIJIEHHOMY HCIIOJHEHHUIO, €CIM MHbIe
CPOKH HE YCTaHOBJICHBI B PELICHUH CyAa.

Co mHS TPUHATUA pEIICHUs apOUTPAKHOTO Cyla O MPU3HAHUU HEJACHCTBUTEIHHBIM
HEHOPMATUBHOTO TMPABOBOTO AaKTa TMOJHOCTHIO WM B YAaCTH YKA3aHHBIA aKT WJIHU
OTJIEbHBIE €r0 MOJIOKEHUSI HE MOAJIekKAT IPUMEHEHHUIO.

Konust pemenust apOUTPa)kHOTO CyJla HAMpaBISETCsS B MATHUAHEBHBIA CPOK CO JIHS €0
OPUHITHS 3asBUTENIO, B OpPraHbl, OCYIIECTBISIONME MyOIMYHBIE MOJIHOMOYHS,
JIOJDKHOCTHBIM JIUIIAM, KOTOPBIE TIPUHSIIIN OCIIApUBAEMbIN aKT, PEIICHUE WJIM COBEPIIMIN
ocrapuBaeMsble feicTBus (0e3aeiictBue). Cyn MOXKET TakyKe HallPaBUTh KOIUIO PEIICHUs
B BBILIECTOSIIIMN B MOPSAKE MOAYMHEHHOCTH OPraH WIIMA BBIIIECTOSIIEMY B TOPSIKE
MOAYUHEHHOCTH JIUIY, TPOKYPOPY, APYTUM 3aHHTEPECOBAHHBIM JIUIIAM.



